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WHEREAS it is expedient to amend the Criminal Code Act 1907:

Be it enacted by The Queen's Most Excellent Majesty, by and
with the advice and consent of the Senate and the House of Assembly of
Bermuda, and by the authority of the same, as follows:

Short title
1 This Act may be cited as the Criminal Code Amendment Act
2005.

Interpretation
2 In this Act the "principal Act" means the Criminal Code Act
1907.

Section 69 of principal Act amended
3 Section 69(3) of the principal Act is amended 

(a) by deleting "including an offence under section 70C(9),";
and

(b) by deleting "section 70C(8)" and substituting "section
70CA".
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Section 70 of principal Act amended
4 Section 70(1) of the principal Act is amended 

(a) in paragraph (a), by deleting "suspend the passing of
sentence and";

(b) in paragraph (b), by deleting "two years" and
substituting "five years".

Section 70C of principal Act amended
5 Section 70C of the principal Act is amended 

(a) in subsection (1)(c), by deleting "under subsection (8) or";

(b) in subsection (1)(d), by deleting "or under subsection
(9)";

(c) by repealing subsections (8) and (9).

New section 70CA inserted
6 The principal Act is amended by inserting the following new
section after section 70C 

"Breach of requirement of probation order
70CA (1) Where a probation order has been made by a court and at
any time during the probation period it appears on information to a
magistrate that the probationer is in breach of any of the conditions of
the order, the magistrate may issue a summons requiring the
probationer to appear before the Magistrates Court at a date and time
specified therein or may, if the information is in writing and on oath,
issue a warrant for his arrest.

(2) If it is proved to the satisfaction of the Magistrates Court
before which a probationer appears or is brought under this section that
the probationer is in breach of any of the conditions of the probation
order, then—

(a) if the probation order was made by the Magistrates
Court, the court may, without prejudice to the con-
tinuance of the probation order, impose on him a fine of
$500, or may 

(i) amend the order by cancelling any of the
optional conditions of the order or by inserting
therein (either in addition to or in substitution
for any such condition) any condition which the
court could impose under section 70B;

(ii) extend the period of the order but so that the
period of the order as extended shall not exceed
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three years from the date when the order first
came into force;

(iii) discharge the order and deal with him for the
offence in respect of which the probation order
was made, in any way in which the court could
deal with him if the court had just convicted him
of that offence; and where the order was made
under section 70(1)(b), the court in so dealing
with the probationer, shall take into account any
period of imprisonment that he has served;

(b) if the probation order was made by the Supreme Court,
the court shall remand him in custody or release him
on bail (with or without sureties) until he can be brought
or appear before the Supreme Court.

(3) Where the court deals with the case as provided in
subsection (2)(b) then —

(a) the court shall send to the Supreme Court a certificate
signed by the magistrate, certifying that the probationer
is in breach of such of the conditions of the probation
order as may be specified in the certificate, together with
such other particulars of the case as may be desirable;
and a certificate purporting to be so signed shall be
admissible as evidence of the failure before the Supreme
Court; and

(b) where the probationer is brought or appears before the
Supreme Court, and it is proved to the satisfaction of
that court that he is in breach of any of the conditions of
the probation order, that court may, without prejudice to
the continuance of the probation order, impose on him a
fine of $ 1000, or may 

(i) amend the order by cancelling any of the
optional conditions of the order or by inserting
therein (either in addition to or in substitution
for any such condition) any condition which the
court could impose under section 70B;

(ii) extend the period of the order but so that the
period of the order as extended shall not exceed
three years from the date when the order first
came into force;

(iii) discharge the order and deal with him for the
offence in respect of which the probation order
was made, in any way in which the court could
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deal with him if the court had just convicted him
of that offence; and where the order was made
under section 70(1)(b), the court, in so dealing
with the probationer, shall take into account any
period of imprisonment that he has served.

(4) A fine imposed under this section in respect of a failure to
comply with the conditions of a probation order shall be deemed for the
purposes of any enactment to be a sum adjudged to be paid on a
conviction.

(5) If it appears to a judge or magistrate that the person in
respect of whom a probation order has been made has, as a result of
criminal proceedings instituted later than twelve months after the
expiration of the probation period, been convicted of an offence
committed during the probation period and has been dealt with in
respect of that offence, the judge or magistrate, as the case may be, shall
take no further proceedings for such breach.

Transitional
7 (1) Where, upon the commencement of this Act, a person is on
probation pursuant to an order made under section 70C of the principal
Act, every breach of that order committed before the commencement of
this Act shall be dealt with under the new provisions and not under the
repealed provisions.

(2) In subsection (1) 

"new provisions" means section 70CA of the principal Act as
amended by this Act; and,

"repealed provisions" means subsections (8) and (9) of section
70C of the principal Act repealed by this Act


